WSLG EXCO

REPORT OF THE REGULATIONS STT 
1. STT TOR & Objectives (Deliverables)
The TOR (attached) were approved.  The Task Team will provide strategic oversight and guidance to ensure the fulfilment of the vision of a well regulated water sector, by initially focusing on:-
1. the immediate implementation of the Water Services Regulations Strategy on an incremental basis, starting with its identified priorities, and

2. the development & finalisation of an integrated Regulatory Framework for the Water Sector 
3. determining the appropriate institutional arrangement for regulation in South Africa.
2. Implementing the WS Regulations Strategy 

1. The National WS Regulations Strategy as approved (and not needing to wait for one comprehensive water regulations strategy) was published for public access in January 2010. 
2. The Blue Drop and Green Drop awards process continue to reap rewards as municipalities work on addressing their weaknesses and implementing the risk based assessment methodology, including information and monitoring systems.  It has proved to be a valuable exercise through working with municipalities and providing tools and mechanisms that are of real use.  Lessons are being shared in the sector, such as,
2.1. Joburg City shared their experiences of ensuring green drop compliance and the City of Cape Town shared their perspective and lesson on DWQ management at the MCC.
This knowledge sharing is an important element in ensuring more municipalities are able to comply.

2.2. At a time when many municipalities are struggling and support does not always satisfy need, the success of the blue/green drop process and the national project on Waste Water Treatment Works should be analysed and the lessons shared with those driving local government support for replication.
3. Arising out of the Ukhahlamba DM water quality crises and failure to comply, a study has been embarked upon with a view to learning and sharing from the experience, which was presented at the MCC.  The aim was to analyse the institutional and operating environments both during and after the incident and the experience of the WS staff so that the turn-around strategy and improvement plan can be implemented and the lessons shared with the District WS Managers Forum and other E Cape municipalities.  An Intervention Strategy is being developed to help the Provincial Water Forum to deal with similar challenges in the future, including a response protocol and prevention mechanisms.  This is key to ensuring effective regulations and compliance.
4. As part of implementing economic regulation, studies on Regulating WS Tariffs are being undertaken in a number of municipalities.  The study is looking at the financial viability of WS, the financial management and accounting, which underlie appropriate tariff setting in addition to assessing whether the tariffs are targeted, transparent, efficient and pro-poor. The case of Ethekwini and some comparative findings from Tshwane were shared at the STT meeting. 
5. Stronger links with COGTA and National Treasury have been established.  As a first step DWA Regulations are working with NT on their annual report and ensuring the correct WS information is gathered. 
6. The RPMS is being implemented and improved, although there are real challenges in getting the required information and some municipalities neither see the advantage nor have the capability.  Even if the information is not always reliable it is essential and one can infer a lot, including alerts of potential crises.
7. The STT endorsed going ahead on Regulating Required Competencies of WS Managers. As the chair noted, money flows toward regulation!  As we have learnt, poor management and leadership have led to the dysfunctionality of many municipalities.  In addressing this endemic problem and as part of the initiative of professionalising WS, regulating the required competencies will have positive impact.  A study undertaken by WRC has developed a model against international practice for WSAs, WSPs and Water Boards.  An implementation road map is proposed, with a suggested WS Professional Council, comprising key stakeholders for oversight and to ensure objectivity of the process is maintained.  It will be essential to work with COGTA and SALGA on this as it is in their purview.
Issues for WSLG-EXCO consideration

a. Arising out of the Ukhahlamba study to ascertain the effectiveness of the Intervention Strategy of the EC Provincial Water Forum and the response protocol and prevention mechanisms, with a view to sharing them with other provincial water fora. In addition to disseminate the analysis and findings to a broader sector audience.
b. Greater clarity was sought on how to regulate sanitation and set an appropriate and comprehensive policy.  Sanitation is a burning issue and has been bought to the attention of WSLG-EXCO.  There needs to be some intervention to ensure it gets attention.
c. The importance of linking with LG-TAS was raised as a strategic opportunity for the water sector to ensure its strategic issues are well covered.  WSLG was requested to give some leadership to this and act as interlocutors.  Particularly relevant is the  impending regulation of the required competencies of WS Managers.
d. SALGA led Benchmarking exercise has direct relevance on WS regulation and should be reported upon at the Regulations STT.  It should be included in the next agenda.
3. Integrated Regulatory Framework for the Water Sector 
1. The starting point of ensuring an integrated regulatory framework for the water sector is the development of a water resources regulations strategy that complements that of water services.  To date it has been a major gap.  A coherent discussion document outlining the approach, key issues and principles of water resources regulation was presented to the STT.  It captures a wide and complex terrain in a cogent and simple way, offering clarity on what needs to discussed and debated to lead into the development of the strategy.  It deals briefly with the role of regulation in integrated water resources management, what regulation is, the policy framework for water resources regulation, some principles for water resources regulation, the 5 key elements of water resources regulation, regulatory tools, regulatory impact assessment, institutional arrangements, relationship to other strategy documents, key challenges and conclusions.  This is an important step.  

2. DWA is working more closely with DEA on regulations and compliance.  There has been agreement and funding to pilot 4 environmental compliance courts.
3. Acid Mine Drainage (AMD) has been bought to the fore with much media coverage and public interest. The focus is on the 4 basins of the Witwatersrand.  DWA is working with DMR, DEA, DST and Provincial Environmental Departments, regulatory directives have been issued to mines and a report on how to address AMD is being developed. Regional mine closure strategies have been drafted to ensure rehabilitation plans cater for AMD and PPPs established between government and the applicable mines. A plan of action, detailing immediate-short term actions and medium-long term actions is being implemented.

4. There has been deterioration in the quality of raw water, which necessitates treatment, which in turn has impact on the price.

5.  There are a number of river health projects, from which lessons are being learnt.
Issues for WSLG-EXCO consideration

a. Unfortunately the STT did not discuss or determine a process for dissemination and debate of the WR Regulation discussion document nor that of drafting the strategy.  Learning from the lessons of jointly developing key sector strategies, such as the Strategic Framework for Water Services, it is important that the process is collaborative and not merely consultative.  The WSLG and the Regulations STT should ensure this, which might require high level engagement and proposal on a collaborative process.
b. The development of the WR Regulations Strategy falls within the ambit of the National Water Resource Strategy.  WSLG-EXCO needs to facilitate the alignment and ensure that the relevant sector members engage with the process and bring in sector expertise.
c. The hold on establishing CMAs has a negative impact on ensuring effective regulations.  Those that are established have not been given authority.  Stakeholders have raised this as a matter of urgency.  WSLG-EXCO needs to consider how to bring this matter to a higher level.
4. The appropriate institutional arrangement for regulation in South Africa
1. For a number of years the sector has called for an independent regulator.  In the interim appeals were made to DWA to ring-fence the function and properly resource it.
2. DWA has recently bought all the units with a regulatory function under one Chief Directorate headed by Helgard Muller.  This is welcome.  However there is still concern about the lack of appropriate resources.
3. It was interesting to note that Minister Collins Chabane announced the creation of “an independent water regulator to implement price regulation” as one of the Key Outcomes defined by government. This clear statement by government should now be taken forward with further investigation, consultation with stakeholders and consultation with the Presidency on suggestions that have been made regarding the possible creation of one economic regulator for the country. 
4. In addition the Presidency has determined the establishment of an independent regulator as one of the Minister’s deliverables.  (The others being 50% reduction of water loss and the development water resources infrastructure.)  The WSLG has a role to play

5. Studies show the importance of ensuring the objectivity and integrity of the regulatory system through being independent but there are a number of options in terms of institutional arrangements.
Issues for WSLG-EXCO consideration

1. WSLG-EXCO should consider how it can assist the Minister and DWA in fulfilling the three water related deliverables expected of the Minister, including the establishment of an independent regulator, which will require substantial investigation, debate and consultation (per point 3).  A proposal could be drawn up. 
5. General
1. The leadership provided by Thoko Sigwaza and Leonardo Manus and his hard work in driving the Blue/Green Drop initiative were acknowledged and applauded.

2. Thoko Sigwaza is leaving to take up the post of Chief Director Institutional Oversight.  She will continue to participate in the STT as a key player in regulations.  It is hoped that her legacy of promoting and working with the sector will be upheld.
Issues for WSLG-EXCO consideration

1. WSLG-EXCO should consider how it can assist the Minister and DWA in fulfilling the three water related deliverables expected of the Minister, including the establishment of an independent regulator, which will require substantial investigation, debate and consultation (per point 3).  A proposal could be drawn up. 

2. The advances made in regulations have bought forth many lessons, which if shared would greatly enhance the implementation and effectiveness of regulations.   In this respect WIN-SA could and should be central to driving the knowledge sharing component.  WSLG-EXCO needs to consider as a matter of urgency how to support WIN-SA in becoming sustainable within the broader framework of knowledge management and sharing in the sector - the different roles and inter-relationships, such as eWisa, WRC, Mvula, LG Knowledge Sharing.
3. There is good progress in ensuring effective regulation of the sector.  The reports and presentations attest to the quality of work and the positive impact regulations is having on the sector.  The STT meetings have been highly informative.  However, it was noted that at the last meeting that many key members were absent, which undermines the purpose and value of sector participation.  WSLG-EXCO should assess whether this is a disturbing trend, try to ascertain the reasons for disengagement and take steps to address.
4. SALGA has raised the lack of response and decision making in DWA as a problem.  They have tabled a number of issues (the last in January) without any response.  WSLG-EXCO to consider if they can take up the matter, especially if it is hampering progress on any of the other strategic matters.
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